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Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on March 
8, 2007 has been entered. 

Response to Amendment 
Response to Arguments 

2. Applicant's arguments with respect to claims 1-12 and 15-19 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
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under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 1 03(c) and potential 35 U.S. C. 1 02(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 1-12 and 15-19 are rejected under 35 U.S.C. 103(a) as being obvious 
over Salin et al. (U.S. Patent # 6,370,390 B1) in view of Rooke et al. (Pub # U.S. 
2002/0044634 A1). 

Consider claims 1, 9-12 and 17, Salin et al. clearly show and disclose a 
method for delivering short messages to mobile stations. Salin et al. further 
disclose a situation where a mobile station MS is attached to a GPRS network 
and a GSM network, and the short message service center (SM-SC) has 
received a short message (SM) for delivery to the mobile station, but the mobile 
station cannot be reached. The SM-SC first forwards the short message to the 
gateway mobile switching center for short message service (SMS-GMSC) which 
proceeds to request routing information for the short message from the home 
location register (HLR) of the mobile station, (abstract, column 7 lines 60-65 and 
column 8 lines 8-16) characterized by: sending a Set Message Waiting Data 
message to the HLR of the MS in response to a failed delivery attempt (Failure 
Report) to the SMS-GMSC, reading on the claimed "a method (software tool; 
computer program product; computer program product; apparatus) comprising 
receiving a notification from a store and forward entity about an unsuccessful 
delivery attempt of a message to a mobile terminal device," (figure 2, column 8 
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lines 39-42 and 59-62) and acknowledging receipt of Set Message Waiting Data 
message from SMS-GMSC to HLR, reading on the claimed "subscribing 
(component; means) to a presence service for receipt of notifications about the 
attainability of said mobile terminal device," (figure 2, column 9 lines 1-4), 
sending alert message to SMS-GMSC, in response to mobile station updating its 
routing area to the serving node (SGSN) and the serving node sending this 
information to the HLR, (figure 2, column 9 lines 20-22, 30-32 and 35-37), 
forwarding short message to SMS-GSMC when SM-SC receives an alert 
message from the SMS-GMSC, (figure 2, column 9 lines 45-52), the SMS-GMSC 
examines the address of the mobile station and request routing information from 
the HLR which returns an acknowledgment of the message with the current 
SGSN address and the MSC/VLR address of the mobile station, reading on the 
claimed "initiating (component; means) a delivery attempt of said message to 
said mobile terminal device upon receipt of notifications about the attainability of 
said mobile terminal device," (figure 2, column 9 lines 53-64). 

However, Salin et aL fail to specifically disclose that the message is 
forwarded when availability information indicates that the mobile station will 
accept the message. 

In the same field of endeavor, Rooke et al. clearly show and disclose a 
method for delivering messages in a communication network consisting of at 
least one terminal and a messaging functionality, wherein the method comprises 
the steps of submitting information concerning the capabilities of the terminal and 
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a current user profile thereof from said terminal to said messaging functionality 
upon the occurrence of a predetermined condition; deciding by said messaging 
functionality according to said information how to handle a message for said 
terminal received by said messaging functionality; and handling said message by 
said messaging functionality according to the result of said decision step, 
(paragraphs 8, 9). The decision how to handle the submission is based on the 
circumstance that content(s), size and type(s) of the multimedia message, the 
capabilities of the terminal, and the user profile of a subscriber related to said 
terminal are available to respective decision means, (paragraph 19). The result 
of the decision as to how to handle the multimedia message can be that it shall 
be delivered completely, in part or modified, that it shall be discarded, stored in 
the multimedia messaging service center or forwarded, for example, to an 
internet email-address, reading on the claimed "checking (exponent; means) 
availability information of said mobile terminal device in said presence service for 
an indication of whether said mobile terminal will accept said message, initiating 
(component; means) a delivery attempt of said message to said mobile terminal 
when said availability information indicates that said mobile terminal device will 
accept said message, wherein said availability information comprises information 
selected from a group of type of message, size of the message, data content of 
the message, location of said mobile terminal device and willingness of a user of 
said mobile terminal device to receive a message," (paragraph 24). 
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Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to allow a MMSC to decide how a 
message should be handle before sending it as taught by Rooke et al. in the 
method of Salin et al. in order to reduce signaling when short messages are sent 
(Salin et al.; column 5 lines 34-35). 

Consider claim 2, Salin et al., as modified by Rooke et al., clearly show 
and disclose the claimed invention as applied claim 1 above, and in addition, 
Salin et al. further disclose SGSN sending information on the fact that the mobile 
station is again reachable to the HLR which sends an alert message to the SMS- 
GMSC. The SMS-GMSC then sends an alert message to the SM-SC, which 
then forwards the short message to the SMS-GMSC, reading on the claimed 
"receiving a status change notification message from said presence service 
about said mobile terminal device having a change of said availability 
information, starting a delivery attempt of said message to said mobile terminal 
device, in accordance with said received status change notification message" 
(column 9 lines 29-37). 

Consider claim 3, Salin et al., as modified by Rooke et al. clearly show 
and disclose the claimed invention as applied to claim 1, and in addition, Rooke 
et al. further disclose that the submission of a multimedia message as an 
example for a message to be delivered in a communication network is handled 
according to capabilities and a user profile of a recipient terminal like for example 
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a mobile station, reading on the claimed "message is a multi media message," 
(paragraph 19). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to allow multimedia messages to be 
delivered in a communication network as taught by Rooke et al. in the method of 
Salin et al. in order to permit subscribers to send a receive different types of 
messages. 

Consider claim 4, Salin et al., as modified by Rooke et al., clearly show 
and disclose the claimed invention as applied claim 1 above, and in addition, 
Salin et al. further disclose the SM-SC receives a short message for delivery to 
the mobile station, reading on the claimed "receiving of said message to be 
transmitted to said mobile terminal device" (column 7 lines 63-65). 

Consider claim 5, Salin et al., as modified by Rooke et al., clearly show 
and disclose the claimed invention as applied claim 1 above, and in addition, 
Salin et al. further disclose the SGSN sending information on the fact that the 
mobile station is again reachable, to the HLR, in response to the mobile station 
sending the SGSN a message on its presence. Then SMS-GSMC receives an 
alert from the HLR, reading on the claimed "checking availability information of 
said mobile terminal device in said presence service for the availability of said 
mobile terminal device" (column 9 lines 30-37). 

Consider claim 6, Salin et al., as modified by Rooke et al. clearly show 
and disclose the claimed invention as applied to claim 1 above, and in addition, 
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Rooke et al. further disclose that a new multimedia message is received by the 
multimedia messaging service center (MMSC), which is able to decide which 
type of delivery has to be selected, based on the terminal capabilities and the 
current user profile stored in the MMSC, reading on the claimed "availability 
information for acceptance of said message is depending on properties of said 
message" (paragraph 20). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to allow the MMSC to the delivery of 
multimedia messages as taught by Rooke et al. in the method of Salin et al. in 
order to reduce signaling when short messages are sent (Salin et al.; column 5 
lines 34-35). 

Consider claim 7, Salin et al., as modified by Rooke et al. clearly show 
and disclose the claimed invention as applied to claim 6 above, and in addition, 
Rooke et al. further disclose that the decision how to handle the submission of a 
multimedia message is based on the circumstance that content(s), size and 
type(s) of the multimedia message, the capabilities of the terminal, and the user 
profile of a subscriber related to the terminal are available to decision means, 
reading on the claimed "properties are selected from a group comprising: 
message type, message size, sender type, and sender" (paragraph 19). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to allow the MMSC to use the size and 
type of message to decide on delivery of multimedia messages as taught by 
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Rooke et al. in the method of Salin et al. in order to reduce signaling when short 
messages are sent (Salin et al.; column 5 lines 34-35). 

Consider claim 8, Salin et al., as modified by Rooke et al., clearly show 
and disclose the claimed invention as applied claim 1 above, and in addition, 
Salin et al. further disclose the mobile station updating its routing area and 
sending a message on its presence to the SGSN, which proceeds to send this 
information to the HLR, reading on the claimed "availability information of said 
mobile terminal device in said presence service can arbitrarily be changed by 
receiving said presence service status change message from said mobile 
terminal device" (column 9 lines 21-32). 

Consider claim 15, Salin et al., as modified by Rooke et al., clearly show 
and disclose the claimed invention as applied claim 13 above, and in addition, 
Salin et al. further disclose the SM-SC receiving a short message for delivery to 
the mobile station, reading on the claimed "a component for receiving messages 
to be transmitted to said mobile terminal device" (column 7 lines 63-65). 

Consider claim 16, Salin et al., as modified by Rooke et al., clearly show 
and disclose the claimed invention as applied claim 12 above, and in addition, 
Rooke et al. further disclose that there are several possible conditions when to 
submit the information from the terminal to the multimedia messaging service 
center and the possibility of updating is not limited to only one condition. 
However, the update should be coupled to the necessity to update, or at least to 
the possibility of submitting the information with other data (this can be any 
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signaling sequence between these two network elements) that has to be 
submitted, in order to avoid a cluttering of traffic. Consequently, the condition 
when the terminal starts its signaling sequence to submit the information is 
predetermined. This condition can be a change of connection conditions of said 
terminal, a notification of said multimedia messaging service center concerning 
the presence and/or the contents of a new multimedia message to said terminal, 
or the like, reading on the claimed "a component configured to change said 
availability information in said presence service of said mobile terminal device 
according to the reception of a presence service status change message from 
said mobile terminal device" (paragraph 29). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to allow a MMSC to update the 
capabilities of the terminal when a presence notification is received as taught by 
Rooke et al. in the method of Salin et al. in order to reduce signaling when short 
messages are sent (Salin et al.; column 5 lines 34-35). 

Consider claim 18, Salin et al., as modified by Rook et al., clearly show 
and disclose the claimed invention as applied claim 17 above, and in addition, 
Rooke et al. further disclose that there are several possible conditions when to 
submit the information from the terminal to the multimedia messaging service 
center and the possibility of updating is not limited to only one condition. 
However, the update should be coupled to the necessity to update, or at least to 
the possibility of submitting the information with other data (this can be any 
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signaling sequence between these two network elements) that has to be 
submitted, in order to avoid a cluttering of traffic. Consequently, the condition 
when the terminal starts its signaling sequence to submit the information is 
predetermined. This condition can be a change of connection conditions of said 
terminal, a notification of said multimedia messaging service center concerning 
the presence and/or the contents of a new multimedia message to said terminal, 
or the like, reading on the claimed "means for changing said availability 
information in said presence service of said mobile terminal device according to 
the reception of a presence service status change message from said mobile 
terminal device," (paragraph 29). 

Consider claim 19, Salin et al. clearly show and disclose a method for 
delivering short messages to mobile stations. Salin et al. further disclose a 
situation where a mobile station MS is attached to a GPRS network and a GSM 
network, and the short message service center (SM-SC) has received a short 
message (SM) for delivery to the mobile station, but the mobile station cannot be 
reached. The SM-SC first forwards the short message to the gateway mobile 
switching center for short message service (SMS-GMSC) which proceeds to 
request routing information for the short message from the home location register 
(HLR) of the mobile station, (abstract, column 7 lines 60-65 and column 8 lines 8- 
16) characterized by: sending a Set Message Waiting Data message to the HLR 
of the MS in response to a failed delivery attempt (Failure Report) to the SMS- 
GMSC, (figure 2, column 8 lines 39-42 and 59-62) and acknowledging receipt of 
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Set Message Waiting Data message from SMS-GMSC to HLR, (figure 2, column 
9 lines 1-4), sending alert message to SMS-GMSC, in response to mobile station 
updating its routing area to the serving node (SGSN) and the serving node 
sending this information to the HLR, (figure 2, column 9 lines 20-22, 30-32 and 
35-37), forwarding short message to SMS-GSMC when SM-SC receives an alert 
message from the SMS-GMSC, (figure 2, column 9 lines 45-52), the SMS-GMSC 
examines the address of the mobile station and request routing information from 
the HLR which returns an acknowledgment of the message with the current 
SGSN address and the MSCA/LR address of the mobile station, reading on the 
claimed "system, comprising a mobile terminal device, and a store and forward 
entity configured to receive a notification about an unsuccessful delivery attempt 
of a message to said mobile terminal device from said store and forward entity, 
wherein said store and forward entity is responsive to said notification about an 
unsuccessful delivery attempt, and is configured to subscribe to a presence 
service for receipt of at least one notification about the attainability of said mobile 
terminal device, wherein said store and forward entity is configured to initiate a 
delivery attempt of said message to said mobile terminal device upon receipt of 
at least one notification about the attainability of said mobile terminal device," 
(figure 2, column 9 lines 53-64). 

However, Salin et al. fail to specifically disclose that the message is 
forwarded when availability information indicates that the mobile station will 
accept the message. 
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In the same field of endeavor, Rooke et al. clearly show and disclose a 
method for delivering messages in a communication network consisting of at 
least one terminal and a messaging functionality, wherein the method comprises 
the steps of submitting information concerning the capabilities of the terminal and 
a current user profile thereof from said terminal to said messaging functionality 
upon the occurrence of a predetermined condition; deciding by said messaging 
functionality according to said information how to handle a message for said 
terminal received by said messaging functionality; and handling said message by 
said messaging functionality according to the result of said decision step, 
(paragraphs 8, 9). The decision how to handle the submission is based on the 
circumstance that content(s), size and type(s) of the multimedia message, the 
capabilities of the terminal, and the user profile of a subscriber related to said 
terminal are available to respective decision means, (paragraph 19). The result 
of the decision as to how to handle the multimedia message can be that it shall 
be delivered completely, in part or modified, that it shall be discarded, stored in 
the multimedia messaging service center or forwarded, for example, to an 
internet email-address, reading on the claimed "system comprising a mobile 
terminal device, and a store and forward entity wherein availability information in 
said presence service provides an indication of whether said mobile terminal 
device will accept said message wherein said store and forward entity is 
configured to initiate a delivery attempt of said message to said mobile. terminal 
device when said availability information indicates that said mobile terminal 



Application/Control Number: 10/512,101 Page 14 

Art Unit: 2617 

device will accept said message, and wherein said availability information 
comprises information selected from a group of: type of message, size of the 
message, data content of the message, location of said mobile terminal device 
and willingness of a user of said mobile terminal device to receive a message," 
(paragraph 24). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to allow a MMSC to decide how a 
message should be handle before sending it as taught by Rooke et al. in the 
method of Salin et al. in order to reduce signaling when short messages are sent 
(Salin et al.; column 5 lines 34-35). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jaime M. Holliday whose telephone number is (571) 
272-8618. The examiner can normally be reached on Monday through Friday 7:30am 
to 4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Feild can be reached on (571) 272-4090. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




